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HOTMA was enacted  on  July 29,  2016:  The key goals  of  HOTMA are to  streamline  and 

modernize  HUD programs.  Make  them  more  efficient  and  effective  and  improve  the 

quality  of  life  for  HUD- assisted  tenants.

Final  Rule:  Implementation  of  Sections  102,  103,  and  104  of  the  Housing  Opportunity 

Through  Modernization  Act  of  2016.  Published  February  14,  2023.

NOTICE PIH 2023 - 03:  Implementation  guidance  for  Section  103 Limitations on 

Public Housing Tenancy for Over Income Families . Published  March  13 , 2023 . Made 

effective the provisions of this regulation as of March 16, 2023 and were to be 

fully implemented by June 14,2023.

NOTICE PIH 2023 - 27: Implementation  guidance  for  Sections  102  and  104 Income and 

Assets provision of the Housing Opportunity Through Modernization Act of 2016 . 

Published on  September  29,  2023  and  re- issued  on  February  2,  2024.  

HIP: Housing  Information  Portal  a successor  of  PIC (PIH Information  Center).







ÅOverview of over-income (OI) 

rules

ÅProcess for  calculating  over-
income families 

ÅNotification  process for  over-
income families 

ÅTermination  of tenancy and 
alternatives

Section 

103



Section 103 creates a limitation  on tenancy for  assisted families  in the public 

housing program who become over-income for  24 consecutive months.

After  the 24- month grace period:

PHA policies  may allow  over income families  to continue  to live  in a 

public  housing unit  paying an alternative  rent .

OR

The PHA must terminate  tenancy of the over income family  within  six 

months of final  notification.



TERMINOLOGY

ACOP: Refers to the Admissions and Continued Occupancy Policies (ACOP) for the 

Public Housing Program and it must be updated to comply with this new HOTMA 

regulations.

Alternative Non -Public Housing Rent (Alternative Rent): It is the monthly amount 

a PHA must charge non-public housing over-income (NPHOI) families, if allowed by 

PHA policy to remain in a public housing unit, after they have exceeded the 24 

consecutive month grace period. 

Over-Income Family (OI family): ) is defined in 24 CFR 960.102 as a family whose 

income exceeds the OI limit. This term includes families during the grace period or 

that are in the period before termination and are still public housing program 

participants .

Over-Income Limit (OI limit): ) This amount is determined by multiplying the 

applicable income limit for a very low -income (VLI) family by a factor of 2.4. 



Section 103 creates a limitation  on tenancy for  assisted families  in the public 

housing program who become over-income for  24 consecutive months.

The òover-incomeó (OI) limit  is determined  by multiplying  the very-low-income 

income limit  for  the correct  family  size by a factor  of  2.4.

Once a family  is identified  as OI,  they must be  no t iced  and recertif ied 

annually.

HOUSEHOLD 2025 VERY LOW INCOME ADJ. OVER INCOME LIMIT

1 $46,900 2.4 $112,560
2 $53,600 2.4 $128,640 
3 $60,300 2.4 $144,720
4 $67,000 2.4 $160,800
5 $72,400 2.4 $173,760
6 $77,750 2.4 $186,600
7 $83,100 2.4 $199,440
8 $88,350 2.4 $212,280



PHAs must give OI families  adequate notice  of their  change in status.

3 notices,  each following  an income reexamination  are required,  following :

1.The initial  determination  of OI status. The notice shall inform the family 

of the initial OI determination and explain the PHAõs continued occupancy 

policy for OI families.



PHAs must give OI families  adequate notice  of their  change in status.

2. A second notice is required at the conclusion of the first  12-months of the 

grace period . All notices shall contain language on the right to a grievance 

hearing.

3. A final notice is required at the  conclusion of the 24- month grace period.



A remaining NPHOI family  must be charged monthly  rent  equal to the 

higher of:

The applicable  fair  market  rent,  or

The amount of  the montlhly  subsidy provided  for  the unit  as published 

by HUD.

The PHA will  no longer receive subsidy for  a unit  with  an NPHOI family 

paying alternative  rent.

The PHA must not  conduct  an annual income reexamination  for  an 

NPHOI family. A NPHOI family can reapply to the public housing program 

if conditions change. PHAõs are extended the option of extending a 

preference for NPHOI families re -applying to the program.



Families who remain in their  unit  under a new lease are no longer public 

housing program participants.

Non-Public Housing Over Income (NPHOI) family  members may not: 

Participate  in resident  councils.

Participate  in programs for  low-income or PH participants. 

Receive assistance such as utility  allowances from the PHA.

NPHOI families  are not required  to comply with  any Community Service 

and Self-Sufficiency  Requirements.

During the interim  24 month period,  families  retain  all  their  PH roghts.  If 

they fall  below the OI limit  during this period  they return  to the regular

income reexaminations.



Additional provisions

After  the 24- month grace period:

Å If the PHA allows for continuous occupancy a new non -public housing lease 

shall be entered into within 60 days of the final notice

ÅOtherwise,  the PHA must terminate  tenancy of the OI family  within  six 

months of the final  notification . Notice shall be extended to the client 

in accordance with state landlord/tenant court regulations. This is also 

applicable in the cases where the families is extended the option of 

paying an alternative rent under a non -public housing lease and refuses 

to sign.

ÅReasonable accommodations and transfer rights remain for individual 

with disabilities as well as Federal non -discrimination requirements.



Additional provisions

Non-Public Housing Over Income Leases:

Å Leases must contain at a minimum the provisions found at 24 CFR 960.509 (b) 

such as:

A. Lease term and renewal ðmay be month to month

B. Costs covered by the lease

C. Procedure around lease termination and grievance procedures

D. Procedures for lease renewals and modification


